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tions where employers' liability acts have been enacted. By an act of Con- 
gress, the use of automatic couplings, on all cars engaged in interstate busi- 
ness, is made compulsory, and it is expressly provided that employees shall 
not be deemed to have assumed the risk occasioned by the employer's failure 
to comply with the act. U. S. Comp. St. 1901, Vol. 3, p. 3176. Much unnec- 
essary litigation would be saved if the state legislatures would incorporate 
a similar provision into their liability acts. A number of late cases involving 
the question now under consideration have been noted and discussed in these 
pages during the current year. See 4 Mich. Law Rev., pp. 165, 241, 487. 

Master and Servant — Servant Injured by Something His Duty 
Requires Him to Inspect. — A railroad station agent was injured by falling 
into an excavation and against a derailing switch which had been constructed 
on his own premises without his consent, he supposing they were upon the 
company's premises. It was the duty of the plaintiff to keep the station 
grounds in proper condition for the comfort and convenience of passengers. 
The defendant had notified him of the completion of the switch, though 
as it was a derailing switch he was not supposed to keep it lighted. Held, 
that the defendant had committed a trespass, but it became the plaintiff's 
duty upon notification to inspect it, and if he failed to do so he cannot 
recover for his injuries. Wood v. New York Central &■ H. R. R. Co. (1906), 
— N. Y. — , 77 N. E. Rep. 27. 

There is a strong dissenting opinion in the case by Chase, J., which is 
concurred in by two of his associates. However, the case really turns on 
the question whether it was the plaintiff's duty in fact to inspect the switch, 
and Judge Chase contends that it is not shown but what the grounds were 
in proper condition for patrons and that the switch was safe for trains. He 
then goes on to argue that even if under the circumstances the plaintiff 
failed to remember for the moment, though he in fact knew that work had 
been performed, that would suggest special care on his part while proceeding 
in the darkness after arriving thereon, he was not guilty of contributory 
negligence as a matter of law, and cites Weed v. Villiage, 76 N. Y. 329; 
Bollard v. Roberts, 130 N. Y. 269, 29 N. E. 104, 14 L. R. A. 238; Kaiser v. 
Washburn, 55 App. Div. 159, 66 N. Y. Supp. 764; but these are all cases in 
which the plaintiff was a stranger with no duty to inspect, and the majority 
specifically admit that were the plaintiff a stranger to the company he could 
recover in the present instance. But as pointed out in the majority opinion, 
the grounds were in a perfect condition and the switch was in a safe condi- 
tion for the operation of trains, and it would not seem that the mere fact 
that plaintiff was employed by the defendant should bar his recovery. How- 
ever, the proposition laid down in the majority opinion that if anyone is 
injured through a failure to inspect something which it is his duty to inspect 
he cannot recover for the injuries, is well settled. 1 Labatt, Master and 
Servant, §416, and cases cited ; also, Penn. Co. v. Congdon, 134 Ind. 226. 

Patents — Contracts — Royalties. — Defendant acquired the right to man- 
ufacture and sell plaintiff's patented article (a kind of metal basket) during 
the life of the patent, but failed to pay the royalties under the contract; 



